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POLICIES FOR ACQUISITION AND TRANSFER OF PRIVATE BOATSLIP 

PRIVILEGES 

HARBOUR POINT COMMUNITY ASSOCIATION, INC. 

 

The Harbour Point Community Association, Inc. ("Association"), is a 
Georgia nonprofit corporation which is responsible for the operation of the 
property and facilities known as the Harbour Point Marina ("Marina"). 

This document sets forth the terms and conditions for the acquisition and 
transfer of Private Boatslip Privileges for the right to use Marina Boatslips. 
These Policies, including the terms and privileges of acquisition, use, and 
transfer of Private Boatslip Privileges, are subject to change from time to 
time in the sole and absolute discretion of the Board of Directors of the 
Association ("Board"), subject to Section 

3.2. 
Article I 

DEFINITIONS 

The terms used in this document shall be defined as set forth below unless 
the context requires otherwise. Undefined terms shall be given their natural, 
generally accepted definitions. 

1.1. "Community" shall mean the residential community known as Harbour 
Point, which is located in Gainesville, Hall County, Georgia, and 
includes all that real property which has been subjected, or which may 
hereafter be subjected, to that certain Declaration of Protective 
Covenants for Harbour Point dated June 9, 1997, and recorded in Deed 
Book 2895, Page 203, et seq., in the Hall County, Georgia land records 
("Declaration"). 

1.2. "Declarant" shall mean Lanier Joint Venture, a Georgia general 
partnership, and as further described and defined in the Declaration. 

1.3. "Family" shall mean the spouse of the User and the unmarried children 
of such spouse or User under the age of 23 who maintain the same 
principal residence as the User, are full-time students or are in the United 
States armed forces. 
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1.4. "Owner" shall mean the record owner, whether one or more Persons, of 
the fee simple title to any Unit, as defined in Section 1.6, excluding 
Declarant, any builder, and any Person holding title merely as security 
for the performance or satisfaction of an obligation. 

1.5. "Person" shall mean a natural person, a corporation, a partnership, a trust, 
or any other legal entity. 

1.6. "Unit" shall mean any residential dwelling unit, or any real property 
intended to be improved with a residential dwelling unit, located within 
the Community. In the case of any real property improved with a 
building that contains more than one dwelling unit, each dwelling unit 
shall constitute a separate "Unit" hereunder. 

1.7. "User" shall mean the Person(s) in whose name a Private Boatslip 
Privilege has been issued. 

 
 

Article Il 

ACQUISITION AND TRANSFER 

2.1. Private Boatslip Privileges 

a) General. Any Owner shall be eligible to acquire a Private Boatslip 
Privilege; provided, however, there may be no more than one (1) Private 
Boatslip Privilege associated with any Unit and there shall be deemed to be 
no more than one (1) User per Private Boatslip Privilege. The exception to 
the limit of one (1) Boatslip Private will apply to the current owners of two 
(2) Boatslip Privileges purchased between October 26, 2010, and July 24, 
2023. These boatslip privileges are grandfathered for as long as the Unit is 
owned by the owner of record as of July 25, 2023. The ownership of two (2) 
Boatslips Privileges will cease when the unit is transferred, except for Trusts 
established by existing unit owners, or sold. At that time, the additional 
Boatslip privilege will be purchased by the community and offered to the 
waiting list as defined in Section 2.3 (b). Privileges will be issued subject to 
availability and Sections 2.2 and 2.3. 

Except as provided in Section 2.1 (b), a Private Boatslip Privilege shall entitle 
the User and his or her family to use such User's designated Boatslip and all 
of the other Marina facilities (except other Users' Boatslips) during operating 
hours, as determined by the Association, acting through the Board* on an 
availability basis; provided, however, there shall not be more than one (1) 
boat and one (1) other personal watercraft of any kind in any Boatslip at any 
time and all boats and watercraft in a boatslip must at all times be within the 
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confines of the boatslip. Use of such User's designated boatslip and the 
Marina facilities shall be subject to such rules and regulations, payment of 
such use charges for various privileges or services, and payment of 
assessments under the Declaration and use charges, as are established by the 
Board from time to time, as well as subject to such rules and regulations 
associated with the Association's license for the Marina as are established by 
the U.S. Army Corps of Engineers from time to time. 

b) Joint Ownership of Unit. Except in the case of Units owned by husband 
and wife, if a Unit is owned by more than one (1) Person, whether related or 
not, and such Owners acquire a Private Boatslip Privilege to be associated 
with such Unit, such Owners may designate up to two (2) individuals in 
writing to the Board who will have the right to use the designated boatslip 
and the Marina facilities. Such Owners may change the designations upon 
written notice to the Board and payment of a non-refundable administrative 
fee, if any, established by the Board from time to time. The Board may limit 
the number of times such Owners may change the designations. 

2.2. Availability. Unless the U. S. Army Corps of Engineers authorizes 
additional Marina boatslips (which, at present, is unlikely), there shall be no 
more than two hundred fifty-two (252) Marina boatslips and, therefore, no 
more than two hundred fifty-two (252) Private Boatslip Privileges; provided, 
however, the Board shall have the right to reserve up to four (4) Marina 
boatslips for use as courtesy docks, the Declarant shall have the right to 
reserve Private Boatslip Privileges for acquisition by Owners of specific 
Units and/or for specific phases of the development of the Community, and 
the Declarant shall have the right to grant temporary use rights in and to 
Marina boatslips to such Persons, and on such terms and conditions, as the 
Declarant sees fit in its sole and absolute discretion. 

 

2.3. Acquisition of Private Boatslip Privilege and Private Boatslip Privilege 

Fee 

(a) General. Until all of the Private Boatslip Privileges to be issued have been 
issued initially, except as Sections 2.5(e) and (O may apply, each Person 
desiring to acquire a Private Boatslip Privilege must acquire such Private 
Boatslip Privilege from Declarant, pay to Declarant the then current Private 
Boatslip Privilege Fee (which for Owners is essentially a lot or property 
premium) associated with the desired boatslip as established by the 
Declarant, and fully sign as required a Private Boatslip Privilege acquisition 
agreement. Subject to availability, the first Owner of each Unit in the 
Community shall have from the date of execution of a contract for the 
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purchase of such Unit until the date of closing of the purchase of such Unit, 
or until forty-five (45) days after the date any Marina boatslips are available 
for use, whichever is later, in order to select a boatslip from those available 
and acquire a Private Boatslip Privilege (although, unless otherwise 
determined by Declarant or the Board, as applicable, Private Boatslip 
Privileges will actually be issued, and the Private Boatslip Privilege Fee will 
actually be paid, at such closing, and such Person's right to acquire a Private 
Boatslip Privilege shall terminate if such Person does not actually become an 
Owner). Thereafter, the acquisition of a Private Boatslip Privilege by such 
Owner will be subject to availability. If a Private Boatslip Privilege is not 
available, the Person shall be placed on the List to Purchase for Private 
Boatslip Privileges in accordance with the procedures set forth in Section 
2.3(b). This Waiting List will be published on the Association's website.  
 
Until all of the Private Boatslip Privileges to be issued have been issued 
initially, all Private Boatslip Privilege Fees shall be established by Declarant; 
in addition, all Private Boatslip Privilege Fees for the initial issuance of all 
Private Boatslip Privileges shall be paid to Declarant. Thereafter, any Private 
Boatslip Privilege Fees shall be established by and paid to the Association. 

 

(b) Waiting List. Only Persons in good standing with the Association shall 
be eligible to remain on the Waiting list to Purchase for Private Boatslip 
Privileges. Any Person who fails to remain in good standing with the 
Association shall be automatically dropped from the Waiting List. The 
Board may, in its sole discretion, charge a nonrefundable administrative fee 
for the privilege of being placed on the Waiting List. 

Terminated Private Boatslip Privileges and Resigned Private Boatslip 
Privileges will be published on the Waiting List on the Association's website 
in the order as established 2.5(e). Owners who wish to purchase a Private 
Boatslip Privilege and who are on the Waiting List for Purchase may review 
the Waiting List and make a selection of which Private Boatslip Privilege 
they wish to purchase at their sole discretion. They must then proceed as 
outlined in Section 2.3(a) to acquire a Private Boatslip Privilege. Owners 
who are on the Waiting List for Purchase will only be allowed to purchase 
one Private Boatslip Privilege at a time. If an Owner wishes to purchase an 
additional Private Boatslip Privilege for an additional unit, the Owner will 
need to have their name added to the bottom of the Waiting List after they 
have completed the purchase of the first Private Boatslip Privilege from the 
Waiting List. Unit owners may not transfer their position on the waiting list 
to a new unit owner. 
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Upon a Private Boatslip Privilege becoming available, the Board shall 
promptly notify the Person having priority on the Waiting List to Purchase to 
acquire such Private Boatslip Privilege. Such notice shall state that the Person 
shall have twenty-one (21) days within which to submit written notice of his 
or her intent to accept such Private Boatslip Privilege, together with payment 
of the applicable Private Boatslip Privilege Fee then being charged and a 
fully signed as required Private Boatslip Privilege acquisition agreement. 
Upon receipt of the required notice, fee, and agreement, the Association shall 
notify the Person of his or her acquisition of a Private Boatslip Privilege and 
the designated boatslip to be used by such Owner. 

Any Person who is on the Waiting List to Purchase and is notified of the 
availability of a Private Boatslip Privilege, but who fails to submit, within 
twenty-one (21) days after receipt of the notice of availability, written 
notice of his or her intent to accept such Private Boatslip Privilege, together 
with the required fee and agreement, shall be dropped from the waiting list. 

2.4. Transfer and Assignment of Private Boatslip Privilege. No Person shall 
have any right to sell, pledge, hypothecate, assign, or otherwise transfer or 
encumber a Private Boatslip Privilege, except to an institutional lender to 
secure purchase money financing for such Private Boatslip Privilege, 
provided the Private Boatslip Privilege secures no more than the Private 
Boatslip Privilege Fee for the acquisition of such Private Boatslip Privilege. 

2.5. Termination and Resignation of Private Boatslip Privilege and 
Repayment of Private Boatslip Privilege Fee 

(a) General. Except as provided in Section 2.4, Private Boatslip Privileges 
that have been issued may be transferred only to or through the Association 
in accordance with this Section and Section 2.6. 

b) Termination. Private Boatslip Privileges shall automatically terminate as 
of the date the User ceases to be an Owner. Terminated Private Boatslip 
Privileges must be surrendered to the Association for acquisition in 
accordance with this Section 2.5. Termination shall be effective as of the date 
the User ceases to be an Owner, subject to the actual acquisition of the Private 
Boatslip Privilege by the Association and re-issuance as provided in Section 
2.5(e) unless otherwise determined in the sole and absolute discretion of the 
Board. All identification cards and boatslip certificates issued to such User 
and his or her Family must be returned to the Association no later than five 
(5) days after such date. The terminated User shall be liable for payment of 
all assessments under the Declaration and use charges through such date and 
until all -identification cards and boatslip certificates are received by the 
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Association. All outstanding use charges and assessments owed to the 
Association are due and payable in full as of such date. 

(c) Resignation. The User may resign a Private Boatslip Privilege by 
giving written notice to the Board. Resigned Private Boatslip Privileges must 
be surrendered to the Association for acquisition in accordance with this 
Section 2.5. Resignation shall be effective upon the actual acquisition and re-
issuance of the Private Boatslip Privilege by the Association as provided in 
Section 2.5(e) unless otherwise determined in the sole and absolute discretion 
of the Board. The resigning User shall continue to be entitled to all privileges 
associated with such User's Private Boatslip Privilege until the effective date 
of such resignation. All identification cards and boatslip certificates issued to 
such User and his or her Family must be returned to the Association no later 
than five (5) days after such resignation has become effective. The resigning 
User shall be liable for payment of all assessments under the Declaration and 
use charges, as determined by the Board, through the effective date of 
resignation and until all identification cards and boatslip certificates are 
received by the Association. All outstanding use charges and assessments 
owed to the Association are due and payable in full upon the effective date 
of resignation. 

(d) Refund Upon Resignation or Termination. Upon acquisition and re-
issuance in accordance with Section 2.5(e), the Association will repay to the 
resigning or terminating User the greater of (a) the Private Boatslip Privilege 
Fee actually paid by such User or (b) eighty percent (80%) of the Private 
Boatslip Privilege Fee then being charged for the applicable Private Boatslip 
Privilege, as established by the Declarant or the Association, as the case may 
be, as of the date of re-issuance of the User's Private Boatslip Privilege. For 
so long as Declarant has the right to appoint or remove the directors and 
officers of the Association pursuant to Article Ill, Section 2 of the bylaws of 
the Association, the difference, if any, between the amount repaid and the 
applicable Private Boatslip Privilege Fee being charged on the date of re-
issuance (and paid by the subsequent acquirer of the Private Boatslip 
Privilege) shall be paid to Declarant; thereafter, any such difference shall be 
paid to the Association. 
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EXAMPLES 

1. If Private Boatslip Privilege Fee Stays the Same 
 

Amount Actually Paid $45,000 

The fee being charged on the date of re-issuance $45,000 

Refund is greater of the amount actually paid ($45,000) or 80% 

of the fee then being charged on the date of re-issuance 

($45,000) 

 

Refund is $45,000 

 

2. If Private Boatslip Privilege Fee Increases 

 

 

 

 

 

 

 

 

 

  

3. If Private Boatslip Privilege Fee Decreases  

 

Amount Actually Paid 
$35,000 

The fee being charged on the date of re-issuance $45,000 

Refund is greater of the amount actually paid ($35,000) or 

80% of the fee then being charged on the date of re-issuance 

($36,000) 

 

Refund is $36,000 

Amount Actually Paid $45,000 

The fee being charged on the date of re-issuance $35,000 

Refund is greater of the amount actually paid ($45,000) or 80% 

of the fee then being charged on the date of re-issuance 

($36,000) 

 

Refund is $45,000 
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(e) Timing of Acquisition and Refund. The Association must acquire 
resigned or otherwise terminated Private Boatslip Privileges in accordance 
with this Section 2.5, but the Association shall be obligated to acquire and 
reissue a resigned or otherwise terminated Private Boatslip Privilege and 
repay the applicable Private Boatslip Privilege Fee only after all of the 
Private Boatslip Privileges to be issued have been issued initially and there 
is an individual waiting to acquire the resigned or otherwise terminated 
Private Boatslip Privilege and willing to pay the applicable Private Boatslip 
Privilege Fee then being charged for such Private Boatslip Privilege and fully 
sign as required a Private Boatslip Privilege acquisition agreement. Prior to 
that event, resigned or otherwise terminated Private Boatslip Privileges will 
be placed on a waiting list to be reissued on a first-resigned, first-reissued 
basis. However, only when there are resigned or otherwise terminated Private 
Boatslip Privileges on such waiting list, the Association, working with the 
Declarant, shall acquire and reissue one (1) resigned or terminated Private 
Boatslip Privilege for every five (5) Private Boatslip Privileges issued by the 
Declarant. The Board may, in its sole discretion, charge a non-refundable 
administrative fee for any acquisitions and re-issuance hereunder. 

(f) Reissuance to Owner of Unit. The User who owns a Unit in the 
Community may arrange, subject to the prior approval of the Board (such 
approval not to be withheld if such arrangements are in accordance with these 
Policies), for the Association to acquire the Private Boatslip Privilege and 
reissue it to the subsequent purchaser of the User's Unit in the Community 
(although such Private Boatslip Privilege will not actually be reacquired and 
reissued until closing or thereafter, and such subsequent purchaser's right to 
acquire a Private Boatslip Privilege shall terminate if such Person does not 
actually become an Owner). Such arrangements may be made regardless of 
whether all Private Boatslip Privileges have been issued initially and whether 
there is a waiting list for Private Boatslip Privileges provided the subsequent 
purchaser has paid the required Private Boatslip Privilege Fee to the 
Association and fully signed as required a Private Boatslip Privilege 
acquisition agreement, and the arrangements for repurchase and re-issuance 
are made not later than sixty (60) days after the closing of the sale of the Unit 
to said subsequent purchaser. The Board may, at its sole discretion, charge a 
non-refundable administrative fee for such re-issuance. Except for the 
foregoing, which applies in the case of the re-issuance of a Private Boatslip 
Privilege to the subsequent purchaser of a Unit, the provisions of Sections 
2.5(b), (d), and (e) shall apply to such re-issuance. 
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(g) Sanctions. The Association, acting through the Board, may suspend the 
use rights associated with a Private Boatslip Privilege for any period during 
which any assessment under the Declaration or use charge owed on account 
or on behalf of such Private Boatslip Privilege remains delinquent, and for a 
reasonable period for an infraction of the Declaration or the Association's 
bylaws or rules and regulations. If any such delinquency lasts longer than six 
(6) months, or in the event of repeated infractions, all as determined in the 
sole and absolute discretion of the Board, the Board may, without liability to 
anyone, deem such Private Boatslip Privilege to be resigned and reissue it as 
the Board may see fit in accordance with this document. The further 
provisions of this document regarding resignation shall also apply in such 
event. 

2.6. Transfer of Private Boatslip Privilege on Death or Divorce. 

(a) Death. In the event of the death of a User, the Person who becomes the 
record owner of the deceased User's Unit In the Community may apply to 
the Board to have the deceased User's Private Boatslip Privilege transferred 
through the Association to him or her, subject to approval of the Board, the 
payment of a nonrefundable administrative fee, if any, established by the 
Board from time to time, and full signing as required of a Private Boatslip 
Privilege acquisition agreement. 

If such Person does not have such Private Boatslip Privilege transferred 
through the Association to him or her within 90 days after the deceased User's 
death or if the Board does not approve such transfer, the Private Boatslip 
Privilege shall be deemed resigned. In such event, the Private Boatslip 
Privilege will be acquired by the Association and reissued in the same manner 
as any other resigned Private Boatslip Privilege, as described in Section 2.5. 
Upon the acquisition and re-issuance of the Private Boatslip Privilege by the 
Association, the Private Boatslip Privilege Fee will be repaid as set forth in 
Section 2.5 to the deceased User's estate. The deceased User's estate shall be 
responsible for payment of all assessments under the Declaration and use 
charges, as determined by the Board, on the deceased User's account until the 
effective date of resignation of such Private Boatslip Privilege or until the 
transfer of such Private Boatslip Privilege to the Person who becomes the 
record owner of the deceased User's Unit in the Community, as provided 
herein. 

(b) Divorce. In the event a User and his or her spouse are legally separated 
or divorced, the Private Boatslip Privilege, including all rights and benefits 
given to the holder thereof, shall vest (through the Association, if necessary, 
to change the name of the User, subject to the payment of a non-refundable 
administrative fee, if any, established by the Board from time to time) in the 
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spouse awarded record title to such User's Unit in the Community. Both of 
the divorced or legally separated persons shall be required to give written 
notice to the Association designating the person who is entitled to the 
privileges of the Private Boatslip Privilege immediately after the divorce or 
legal separation. Until written notice has been provided to the Association, 
both of the spouses shall remain responsible for the payment: of all 
assessments under the Declaration and use charges associated with the 
Private Boatslip Privilege. 

2.7. Identification Card. An identification card indicating the name of the 
User, an account number (if any), and the name of the authorized user(s), 
shall be issued to the User and to the members of his or her Family. 
Identification cards will not be issued to children under the age of ten (10). 
Users and their Family members must have their identification cards with 
them at all times while using the Marina. 

Article Ill 

GENERAL 

3.1. Tax Issues. The Association and the Declarant make no representations 
and express no opinions regarding the federal or state income tax 
consequences with respect to the Private Boatslip Privilege Fee. All Persons 
acquire their Private Boatslip Privileges subject to all applicable tax laws as 
they may exist from time to time. Certain provisions of the Internal Revenue 
Code impute interest income to a lender with respect to a non-interest bearing 
loan. These provisions may or may not currently apply to the Private Boatslip 
Privilege Fee. Regardless of the current situation, however, the Internal 
Revenue Service may in the future issue regulations which impute interest 
income to the Private Boatslip Privilege Fee. Prospective Users should 
consult with their own tax advisor with respect to the tax consequences with 
respect to the Private Boatslip Privilege Fee. 

3.2. Amendment. The Board shall have the right, in its sole and absolute 
discretion, to amend these Policies at any time and in any manner which it 
deems appropriate, except that all amendments shall be subject to the prior 
written approval of the Declarant and no material amendment to Sections 1.3, 
2.5(d), 2.5(f), 2.6 or the next to last sentence of Section 2.5(e) shall be 
effective unless approved by a majority of the Users affected by the proposed 
amendment. Any such amendment shall become effective when notice 
thereof is delivered to the Users. 
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3.3. PRIVATE BOATSLIP PRIVILEGES FOR RECREATIONAL 

PURPOSES ONLY. PRIVATE BOATSLIP PRIVILEGES ARE BEING 

OFFERED EXCLUSIVELY FOR THE PURPOSE OF PERMITTING 

PERSONS ACQUIRING SUCH PRIVATE BOATSLIP PRIVILEGES 

TO OBTAIN RECREATIONAL USE OF A MARINA BOATSLIP AND 

THE MARINA. PRIVATE BOATSLIP PRIVILEGES SHOULD NOT 

BE VIEWED OR ACQUIRED AS AN INVESTMENT, AND 

PERSONS PURCHASING A PRIVATE BOATSLIP PRIVILEGE 

SHOULD NOT EXPECT TO DERIVE ANY ECONOMIC PROFITS 

FROM THE PRIVATE BOATSLIP PRIVILEGE. NO FEDERAL OR 

STATE AUTHORITY HAS PASSED UPON OR ENDORSED THE 

MERITS OF THIS DOCUMENT. 

 

3.4. ASSOCIATIONS LICENSE FOR MARINA. THE ASSOCIATION 

OPERATES THE MARINA BOATSLIPS AND THE MARINA 

UNDER A SHORELINE USE PERMIT / LICENSE ISSUED TO THE 

ASSOCIATION BY THE U.S. ARMY CORPS OF ENGINEERS, 

WHICH LICENSE CURRENTLY EXPIRES ON APRIL 1, 2002. 

THUS, PERSONS WHO ACQUIRE A PRIVATE BOATSLIP 

PRIVILEGE ACQUIRE ONLY A RIGHT TO USE SUCH BOATSLIP 

SUBJECT TO THESE POLICIES AND SUCH LICENSE ISSUED BY 

THE U.S. ARMY CORPS OF ENGINEERS. PERSONS WHO 

ACQUIRE PRIVATE BOATSLIP PRIVILEGES SHALL NOT 

ACQUIRE ANY, AND SHALL NOT HAVE ANY, OWNERSHIP OR 

PROPRIETARY INTEREST, BENEFICIAL INTEREST, OR ANY 

OTHER VESTED INTEREST WHATSOEVER IN THE MARINA, 

THE MARINA BOATSLIPS, AND/OR THE FACILITIES OF THE 

MARINA. 

 

 THE ASSOCIATION INTENDS TO REQUEST RENEWAL OF 
SUCH LICENSE FOR SUCCESSIVE FIVE (5) YEAR TERMS. THE 
ASSOCIATION EXPECTS, BUT DOES NOT GUARANTEE, THAT 
THE LICENSE WILL BE RENEWED UPON REQUEST.  
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IF THE ASSOCIATION'S LICENSE IS NOT RENEWED OR IS 
OTHERWISE TERMINATED OR IF THE RIGHT TO OPERATE THE 
MARINA BOATSLIPS AND THE MARINA IS TERMINATED, NO 
REFUNDS OF ANY KIND WILL BE GIVEN. 

Board Approval: 

President: __________________________________Date: _________ 

  James DuPree 

Secretary: __________________________________Date:__________ 

  Janice Kendall 


